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NEWARK NJ 07102

RICfu\RD J. CODEY
Acting Governor

KRISTI Izzo
Secretary of the Board
Tel: (973) 648-3426
Fax: (973) 648-2409

May 5, 2005

TO: NEW JERSEY ELECTRIC & GAS UTILITIES

Re: Request to Provide Customer Data to Evaluate Low Income Program and
Advance Proprietary Information Determination --Docket No. EXOOO20091

Dear Representatives:

The referenced matter was brought before the Board of Public Utilities ("Board") at its
March 11, 2005, Agenda Meeting. At that time, the Board approved the retention of a
consultant to evaluate the success of the Universal Service Fund and its associated programs.
To fulfill the Board's intended purpose, the consultant, APPRISE, needs access to certain
customer data. The utilities expressed a concern that customer data is protected pursuant to
the Electric Discount Energy and Competition Act (EDECA) from disclosure to third parties.

The customer data at issue is necessary to allow a full evaluation of the USF Program
pursuant to the Board's directive. EDECA pertains to the release of customer data by electric
power and gas suppliers to third parties for the purposes of energy and gas retail competition,
not to the Board or its agents for the purposes of evaluat:on a low-income program designed to
assist customers with paying their bills. As such, the Board finds that the release of this
information to the Board and its consultant is not the release to a third party.

In addition, N.J.A.C. 14:1-12.1(e) states that "Nothing in this subchapter shall limit the
Board's authority to make a confidentiality determination within the context of a hearing or other
proceeding or with regard to any other matter the Board may deem appropriate."

Accordingly, the Board hereby directs the New Jersey electric and gas utilities to provide
the requested customer information to APPRISE based upon the Board's receipt of
confidentiality statements from each staff member of APPRISE and its subcontractors, which
ensure that any information provided to APPRISE as part of the referenced proceeding is
hereby determined to be and shall be treated as confidential, notwithstanding the New Jersey
electric and gas utilities' provision of it to APPRISE for the purposes of evaluation of the USF
program. Moreover, the Board hereby determines that it will maintain such customer
information as confidential under the Open Public Records Act, N.J.S.A. 47:1A-1, et seq.
(OPRA) and all other applicable statues, again notwithstanding the utilities' provision of it to
APPRISE for the purposes of evaluation of the USF program. This determination constitutes
final agency action.

Sincerely,

;C~'--;); ~
: Carmen Diaz
I Acting Board Secretary
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